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REFORM TO THE LABOR PROCEDURAL CODE: OTHER SUBJECTS TO DISCUSS 

 

Other issues that have been set aside by diverse sectors that have an impact on companies need 

to be discussed.  

 

Up to this point, the main discussion about the reform to the Labor Procedural Code has revolved 

around concern by some sectors about the possibility of holding strikes in essential services and 

the decree to be issued by President, Luis Guillermo Solís, in an attempt to block those sorts of 

labor stoppages.  

 

The possibility of striking is still being discussed in the different legislative factions in an attempt to 

come up with a minimum percentage of employees necessary to call for a strike.  

 

In addition, the government's idea to issue a decree that prohibits strikes in essential services, so 

long as the future law would allow strikes in those services, is grossly illegal. 

 

There are legal administrative ordinances that include what is called the hierarchy of sources of 

law, which establishes that laws are not subordinate to decrees (Article 6, the General Public 

Administration Law). That is why it is not legally viable to prohibit the contents of a law by means of 

a decree.  

 

Setting these matters aside, other issued implied by this reform must be addressed. They start with 

Article 375 of the Labor Code and do not answer employers' daily questions.   

 

The application of four-by-three shifts; what is understood by salary and the other issues 

considered as such; and how to calculate and grant vacation leave are some of the issues that are 

glaringly missing from the reform because this new law does not modify the Labor Code for these 

issues.  

 

In addition, other issues that have been set aside by diverse sectors that have an impact on 

companies need to be discussed.  
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One of them is that the Small Claims Labor Courts are eliminated. These courts used to issue 

rulings that could not be appealed. Now, they become labor courts whose decisions may in fact be 

appealed by the parties.  

 

They have been eliminated because they do not have any practical financial consequences other 

than the current consequences.  

 

In addition, employees' rights to file a legal or out-of-court process are being limited. They now 

must be accompanied by an attorney when they are involved in out-of-court reconciliations or in an 

Alternative Conflict Resolution Center.    

 

Likewise, employees who earn less than twice the wages of a Legal Assistant 1 will now be 

provided with the assistance of a public defender. In other words, this amounts to approximately 

US $1600.  

 

Since employees have this new resource, this leads one to think that labor lawsuits will be treated 

more professionally and be more detail oriented. This makes having specialized legal labor advice 

more important. 

 

The reform removes the sanction of twelve salaries set forth in Article 624 of the Labor Code. In its 

place, the employer must return an employee to his or her position when there is proof of the 

existence of discriminatory discharge. 

 

In addition, labor processes may be expedited due to the ability to orally argue the process more 

boldly in both hearings and when motions are filed.   

 

The implication is that, from here forward, companies must be better prepared for these processes. 

They must have, from the point of hiring employees, evidence that is very organized and collected. 

They must also be ready to defend their arguments in a possible litigation process.  
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The reform also eliminates the third petitioned redress by limiting motions for appeal to a review of 

the procedural issues. Currently, only the background of the process is reviewed. The change 

would include a review of whether the process is in line with the contents of the Code or whether 

there are any shortcomings that need to be remedied.    

 

The reform also provides for the possibility of the labor judge granting labor rights that are not 

petitioned by the employee, but which are a part of their indivisible rights.  

 

This could change the financial consequences of labor processes in relation to the amount of the 

final payment for severance pay to employees.  

 

For all these reasons, clearly, the new Labor Code presents challenges, not just for employers and 

employees, but also for the legal system to provide the means necessary to address claims in an 

attempt to really apply prompt, served justice.  

 

The national discussion related to this issue needs to address these issues, and should not be 

limited to debating possible strikes and any related decrees. 
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